
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at http : //books . google . com/| 



Digitized by 



Google 



Digitized by 



Google 



•3* 



f*0*ERTy o<f 

PAMPHLET -&t*^ 

COLLECTION 

1 ^ 



A 



REPORT 

,f "*> jl / T r , _■ ^ , OP THE 

,, COMMITTEE ON COMMERCIAL LAW. 

(To be presented at the meeting of the American Bar Association at 
Narragansett Pier, Rhode Island, August 24* 1905. ) 

Bankrupt Law. • 
To the American Bar Association : 

Your Committee on Commercial Law respectfully report : 

At the meeting of the Association in 1897, a paper by Mr. 
Walter S. Logan, a member of the committee, entitled "A 
Broader Basis of Credit," was referred to this committee with 
instructions to report what, if, in their opinion, any, legislation 
was necessary to carry out the suggestions contained in the 
paper, and to report such bill or bills as in the judgment of 
the committee should be deemed advisable to carry out such 
suggestions. 

Before the meeting at which the committee was to report on 
this subject, the Bankrupt Law, approved July 1, 1898, was 
passed and went into effect. This law provided to a consider- 
able extent a remedy for many of the evils pointed out in the 
paper referred to, but in the judgment of the committee and 
of this Association was far from being perfect as a piece of 
legislation. 

In the years 1898, 1899, 1900, 1901, 1902, 1903, the 
committee made reports upon the Bankrupt Law and upon 
proposed amendments to it. All of these reports were ap- 
proved — generally unanimously — by the Association. 

In the year 1899 the committee, after discussing the sub- 
ject, summed up its conclusions as follows : 

." Your Committee on Commercial Law are of the opinion : 
" 1. That a bankrupt law is wise and beneficent legisla- 
tion. , c 
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"2. That the general features of the present Bankrupt 
Law should have the approval and support of the Bar and the 
commercial community. 

" 3. That whatever amendments are made to the provisions 
of the law relating to voluntary bankruptcy should be in the 
line of a better protection to the creditor against fraud in the 
bankruptcy proceedings. 

"4. That the amendments to the provisions of the law 
relating to involuntary bankruptcy should be along the lines 
of a better remedy for the creditor for fraud, actual or con- 
templated, on the part of the debtor previous to the institu- 
tion of bankruptcy proceedings. 

" 5. That the ideal Bankrupt Law is one that 

" (a) Allows, every honest debtor to procure a speedy dis- 
charge from his obligations upon the surrender of all his 
property; 

" (b) Gives every creditor a complete remedy against actual 
or contemplated fraud on the part of the debtor; 

u (c) Punishes all fraud on the part of debtor or creditor 
with relentless severity. ,, 

At the conclusion of the reading of this report it was 
moved by Mr. Robert D. Benedict, of New York, and sec- 
onded by Mr. Everett P. Wheeler, of New York, that the 
report be approved and adopted, and further, that the com- 
mittee be instructed to continue its study and investigation of 
the practical working of the Bankrupt Law, and to report 
further thereon at the next meeting of the Association, with 
any amendments they may deem necessary for the perfection 
of the statute. This motion, after considerable discussion, 
was unanimously adopted. 

At the meeting of the Association in 1900 a report was 
made by the committee covering fourteen full pages in the 
Association's report, in which the amendments then pending 
before Congress, in what is known as the Ray BilJ, were dis- 
cussed at length and approved and other recommendations 
made in relation to the amendment of the law. The report 
was fully discussed at the meeting of the Association, the dis- 
cussion occupying the greater part of one entire session. 
Hon. E. C. Brandenburg, Assistant United States Attorney 
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General having charge of bankruptcy proceedings, was pres- 
ent, and was invited to participate in the discussion, and did 
so. After a comparatively unimportant amendment, the report 
was unanimously adopted. 

In the report of the committee for the year 1901 the Ray 
Bill was further discussed and its passage advocated, and at 
the conclusion of its reading the following resolutions were 
unanimously adopted : 

" Resolved, That the report of the committee be accepted 
and approved, and 

" Further resolved, That the Committee on Commercial Law 
for the ensuing year be authorized and instructed to continue 
the line of work of its predecessors looking to the perfecting 
of the Bankrupt Law." 

In the winter of 1901 and 1902 the Ray Bill passed the 
House of Representatives by an overwhelming majority, but 
was not acted upon by the Senate. In the report of your 
committee for 1902 the proposed amendments were still fur- 
ther discussed at considerable length and its conclusions unani- 
mously approved and adopted, and the committee was again 
authorized and directed to advocate and urge proper legisla- 
tion by Congress on the lines recommended by the report. 

On February 5, 1903, the bill which had been so long and 
so earnestly advocated by the committee and supported by the 
Association, after having been passed by both houses of Con- 
gress, received the signature of the President and became a 
law. In the discussion of* the subject before the committees 
of Congress your Commercial Law Committee took a leading 
part, and its chairman was present in the rooms of the Senate 
Judiciary Committee at the request of the chairman of that 
committee when the bill was finally reported and put upon its 
passage in the Senate. The bill as amended was not by any 
means all that your Committee on Commercial Law desired, 
but it was so great an improvement on any previous bank- 
ruptcy legislation, and embodied so.much that your committee 
had long recommended, that your committee considered its 
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passage a great triumph for the Association. In the work of 
securing the passage of these amendments your committee 
co-operated with commercial bodies throughout the nation, 
and the adoption of the Ray Bill seemed to give general satis- 
faction to the legal and to the commercial community. 

In the report of the committee for 1903 your committee 
again took strong ground in support of the Bankrupt Law, 
and, although their conclusions upon subjects other than the 
Bankrupt Law met with somewhat determined opposition in 
the Association, their conclusions upon the bankruptcy ques- 
tion were accepted without question. 

It thus appears that for seven consecutive years the Com- 
mittee on Commercial Law have reported in favor of substan- 
tially the bankruptcy legislation which now appears upon the 
statute books of the United States, and that the Association 
has at all times, with practical unanimity, sustained the com- 
mittee in their work and adopted their conclusions. 

If there is anything that the American Bar Association 
would seem committed to as a part of the permanent juris- 
prudence of the United States, it is a bankrupt law embodying 
the essential features of the present law. The lines upon 
which the battle for the Bankrupt Law has been fought are 
those laid down by the American Bar Association, and the 
existence of the present law is due in very large measure to 
its continued approval by this Association and the constant 
contest which it has made in behalf thereof. 

A bill is now pending before Congress which proposes to 
repeal this very Bankrupt Law. Your committee look upon 
this policy with the utmost disfavor. They believe that the 
Bankrupt Law, brought to its present improved state largely 
through the influence of this Association, should be and remain 
a part of the legal polity of the nation. It should be per- 
fected in all respects in which further improvement is possible. 
It should be made as far as possible a relief for the honest 
debtor, a protection for the honest creditor, and a means of 
punishment of all fraud in connection with bankruptcy. If 
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there are faults in the legislation, they should be remedied by 
amendment. They should be eliminated by perfecting the 
existing law. If at any place or at any time this law is found 
to work injustice, its administration should* be improved; but 
the body of the law should remain. To repeal the present 
law, only to re-enact another at some future time full of the 
crudities of new legislation, seems the height of legislative 
folly. If the law remains, modified only when necessary to 
make its provisions more logical and its administration more 
accurate, the business community and the legal profession will 
readily accommodate themselves to the changes as they have 
already accommodated themselves to the body of the enact- 
ment. If, on the other hand, a bankrupt law is to survive its 
enactment for a few brief years only and no natural system is 
to exist for an ensuing period until a new scheme of federal 
policy is adopted, as has been the past history of bankruptcy 
legislation in this country, the path of the business man is 
made harder both by the enactment of the law and by its 
repeal, and the course of justice runs not on an even keel, but 
interruptedly, intermittently and unsatisfactorily. 

The present law has its enemies. One of its unpopular 
features in certain quarters is that which prevents preferences 
and compels all creditors of a bankrupt to share ratably in the 
division of his estate — a feature which your committee highly 
commend. Many creditors think that in the race and scram- 
ble for a preference they are in a position to fare better than 
their less fortunate or less favorably situated neighbors. But, 
however much they might profit by possible preferences, the 
business community and the general public suffer, and the 
policy is mischievous. 

Your committee cannot conceive that the people of the 
United States would ever be willing to go back permanently to 
the methods prevailing at times when there was no national 
bankrupt law. The only fair and equitable method for the 
division of an insolvent's estate is the method prescribed by 
the law. No state statute could take its place, for in these 
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days of world-wide commercial relations no one state can have 
the requisite jurisdiction. It would, in the judgment of your 
committee, be a reactionary and retrogressive movement to 
deprive the community of this enactment, which allows an 
honest but unfortunate debtor to start life anew on the condi- 
tion of surrendering his whole property to his creditors, and 
which permits creditors, by taking the initiative, to rescue the 
salvage of an otherwise hopeless wreck, and to pursue this 
course without engaging in an unseemly scramble for prefer- 
ences as among themselves. 

Your committee therefore recommend that the American Bar 
Association adhere to the strong stand taken in years past in 
support of a bankrupt law as a part of the permanent jurispru- 
dence of the United States, and in support of the present law 
as being on the whole the best law heretofore enacted. 

Your committee specifically recommend the adoption of the 
following resolutions : 

"Resolved, 1. That the American Bar AsSocMicfri 1 ap- * 
proves now, as it has heretofore frequently top^flchfe'd, a bank- 
rupt law as a permanent part of the jurisprudence of the 
United States. "'■ : ' 

" 2. That the Association regards the present law as by no 
means perfect or incapable of improvement by amendment, 
but as drawn upon correct lines and capable of perfection with- 
out drastic amendment. 

"3. That the Association disapproves of the bill now pend- 
ing for the repeal of this law, and earnestly asks Congress not 
to pass it, 

" 4. That the Committee on Commercial Law be and they 
are authorized and requested to oppose the passage of the act 
before the proper congressional committees and its signature 
by the President if passed. 

" 5. That the members of the Association, in sympathy with 
the conclusions expressed by the committee, be and they are 
requested to communicate with their senators and representa- 
tives in Congress to that effect. 

"6. That the Secretary of the Association be, and he is 
hereby directed, to send a copy of these resolutions to each 
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member of the Association as soon after this meeting as prac- 
ticable without waiting for the publication of the annual report." 

Dated July 17, 1905. 

Respectfully submitted, 

Walter S. Logan, 
George Whitelock, 
F. N. Judson, 
Majority of Committee. 



Note. — By reason of absence from the United States of Charles F. 
Manderson and W. U. Hensel, the other two members of the < ommittee, 
the subject matter of the foregoing report has not received their consider- 
ation. 
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